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Purpose of the report
1. To seek approval to seal the revised public rights of way delegation agreements between the Authority and the County Councils
Strategic Planning Framework
2.
The information and recommendation(s) contained in this report are consistent with the Authority’s statutory purposes and its approved strategic planning framework:
· National Park Management Plan objectives

AR1 Manage and improve the public rights of way so that 90% are ‘easy to use’ by 2010, and maintain that level in future years.
· Corporate Plan 2008/09, Action 31(a): Finalise the highways delegation agreements with the County Councils.
Background
3.
The network of over 2000 miles (check) of public rights of way is the most important recreational asset of the National Park, providing people with extensive opportunities  for the enjoyment and understanding of the area.
4.
Primary responsibility for the management and maintenance of public rights of way rests with the Highway Authorities, North Yorkshire and Cumbria County Councils. The National Park Authority has, historically always undertaken these responsibilities on behalf of the County Councils, firstly as a Committee of North Yorkshire County Council prior to National Park independence in 1997 and, since then under agreements with both county councils delegating specific duties to the National Park Authority.

5.
The importance of the rights of way network to visitors to the park and to the local economy was vividly displayed during the foot and mouth epidemic of 2001 when closure of rights of way resulted in the decimation of the tourism industry in the area. A Policy Development Forum discussion on the issue in 2006 confirmed the importance of having responsibility for the management of the rights of way network undertaken by the Authority in carrying out its statutory duty to provide opportunities for the understanding and enjoyment of the special qualities of the area.
The Delegation Agreements
6.
There has always been a rather ‘laissez faire’ attitude taken to the agreements by all parties in terms of meeting review dates and adding changes to legislation to the agreements.  However, the issue at stake is the exercise of important statutory powers, and it is therefore essential that the agreements are kept up to date.
7.
Changes in legislation brought about by the CRoW Act 2000 and a revised  impetus from the Authority to seek financial contributions from the county councils for carrying out this work on their behalf has resulted in the organisations working to together to bring the documents up to date. 
8.
Discussions have therefore taken place over a protracted period of time with both county councils and in the case of North Yorkshire County Council with the North York Moors National Park Authority, who have a similar agreement with North Yorkshire County Council.

9.
The Authority had hoped to get identical agreements with both County Councils, as the duties we undertake are essentially the same for each area. However because of the different approaches to the agreements by both Councils this has not been possible. Whilst the agreements now negotiated are different in some ways, the large majority of the duties that are to be undertaken under each agreement are the same. We have however managed to get identical agreements for this Authority and the North York Moors National Park In respect of North Yorkshire County Council. 

Changes to the Current Agreements
10.
There are very few substantive changes made to the current agreements within this review, some minor changes in legislation have been incorporated and the process of consulting and reporting to and with the Councils has been clarified.  The lists of legal powers delegated has been extensively reviewed and brought right up to date.  A significant addition to both the agreements is the option for the County Councils to make financial contributions to the National Park Authority.

Financial Implications 
11.
Negotiations with the County Councils over a financial contribution have been ongoing for some time and recently North Yorkshire County Council have allocated £50k to both the Yorkshire Dales and North York Moors National Park Authorities in recognition of the duties that they will undertake on their behalf in 2008/09. Indications are that this contribution will be forthcoming in future years as well.
12.
Initially it was hoped that negotiations with Cumbria County Council would prove equally productive as the County Council already makes financial contributions to the Lake District National Park Authority and Carlisle City Council for similar arrangements. This has not been possible as the Council has, as a result of a need to make substantial savings in its 2008/09 rights of way budgets, cut its 2008/09 contribution to both other Authorities. 
13.
Further discussions are ongoing with Cumbria County Council and it is expected that, instead of direct financial contributions, the Council will undertake some bridge survey and assessment work within the National Park area; work that the Authority would normally pay private consultants to undertake. It is not possible as yet to specify the exact amount of money that this will save the Authority in 2008/09 as negotiations are ongoing but it is possible that it will be in the region of £4/5k.

Sealing the Agreements
14.
The Access Committee has delegated powers from the Authority under the Scheme of Delegation of Powers to Committees and Officers.
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c)
agreeing changes to the delegation agreements resulting from changes in legislation.

15.
Officers have spent a great deal of time and care working with officers of the County Councils and the North York Moors National Park Authority in reviewing the agreements; draft agreements have now been agreed by all parties and authority is now sought to proceed with the formal sealing of the agreements.

RECOMMENDATION
16.
That authority be given to officers to proceed with the formal sealing of the public rights of way delegation agreements with Cumbria and North Yorkshire County Councils. 

Jon Avison
Head of Park Management 
2 July 2008
Background documents:
Draft Public Rights of way Delegation Agreement -  North Yorkshire County Council
Draft Public Rights of way Delegation Agreement -  Cumbria County Council
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