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Purpose of the report

1. To inform Members of the process for reviewing Restrictions and Applications under the Countryside and Rights of Way (CRoW) Act 2000  by the Yorkshire Dales National Park Authority as the Relevant Authority for the national park.

Strategic Planning Framework

2. The information and recommendation(s) contained in this report are consistent with the Authority’s statutory purposes and its approved strategic planning framework:

· Corporate Plan objectives


Manage and develop open access opportunities

· (c) Review the impact of Open Access on Sites of Special Scientific Interest

Background
3. The Authority is the ‘relevant authority’ responsible for administering the CRoW Act local restrictions.  Under the Act (s 21 to 33), access to CRoW open access land can be restricted for reasons of land management, wildlife and heritage conservation, and public safety.  However, such restrictions may only be used “to the extent necessary”. This is interpreted to mean the least restrictive option.  In other words, local visitor management solutions should always be sought before statutory restrictions are considered.  Where visitor management on its own is likely to be insufficient, or would place an unreasonable burden or cost on the land manager, the CRoW Act and the associated Regulations [The Access to the Countryside (Exclusions and Restrictions) (England) Regulations 2003] provide procedures to formally exclude or restrict access at the local level.

Restrictions and Exclusions for Nature Conservation Purposes

4. Specifically Section 26 may, by direction, exclude or restrict access for the purposes of nature conservation and heritage preservation. Prior to the launch of open access in 2004/05 the Authority was required to conduct an assessment of nature conservation interests on access land and particularly on Sites of Special Scientific Interest through the completion of an ‘Appropriate Assessment’. This enabled Relevant Authorities to meet statutory obligations under the CRoW Act 2000, Wildlife and Countryside Act 1981, and the Conservation (Natural Habitats) Regulations 1994. An assessment on the potential impact on heritage features in access land was also carried out by the Senior Archaeologist. 
5. As the relevant authority, we are required under section 27 of the Act to review any section 26 directions that exclude or restrict access to land for the following periods:

· indefinitely,

· for part of every year or of each of six or more consecutive calendar years, 

· or for a specified period of more than five years.

The Authority is required to review the direction no later then the fifth anniversary of the date the direction was applied to the area of land. 

6. The original Appropriate Assessments were conducted by Authority staff in conjunction with English Nature (now Natural England)) Conservation Officers and concluded that there was no requirement for any formal restrictions on open access land for the purposes of conserving flora, fauna or geological or physiographical features within the Park. 

7. However, we are now required to reassess the initial Appropriate Assessments. The process is in line with the Habitat Regulations and will determine whether there has been any adverse effect to nature conservation through the introduction of open access. These sites have been consistently assessed and monitored since May 2005 by staff, volunteers and Natural England Conservation Officers.

8. For this reassessment Natural England officers have developed a methodology and toolkit which will be presented to National Park staff in January 2009. This is a relatively straightforward process and may require the completion of a standard form for each of the original site assessments. 

9. As there are no actual restrictions for conservation purposes within the park we, as Relevant Authority, are not required to conduct any formal review under Section 27 of the CRoW Act. We are only required to reassess our original findings and identify any potential issues which may now need addressing, through management techniques or restrictions, as a result of open access.

Restrictions and Exclusions for Land Management Purposes

10. In addition to restrictions for conservation purposes, the Relevant Authority, under Section 25, may by direction exclude or restrict access for the purposes of land management. As with conservation restrictions, the Relevant Authority can give a direction indefinitely, for part of every year or of each of six or more calendar years, or for a specified period of more than 5 years. However, the Relevant Authority must again review such directions not later than the fifth anniversary of the date on which the direction was given. 

11. Under the legislation, before revoking or varying a decision under Section 25, the Relevant Authority must carry out a review of the original decision. The methodology for this is contained in the Statutory Guidance to Relevant Authorities on their functions in relation to local access restrictions, Version III, November 2007. 

12. Before reviewing a long term direction, the relevant authority must consult publicly. However it may reassess a decision to give a long term direction without public consultation but this does not relieve it of its duty to review the direction (including the requirement to consult publicly) before its fifth anniversary. The exception to this rule is when on reassessment the relevant Authority decides to vary or revoke a long-term direction. In this instance it need not later review the original long-term direction because it would be no longer in force. 

13. The Authority granted five exclusions under Section 25 and will be required to review these in 2009. 

	Type and length of Restriction Exclusion
	Ha
	Site

	Outline direction for the Exclusion of dogs during calving (Not activated to date) until 2010
	90
	Holgates Pasture

	Restriction dogs on leads (grouse moors)

1st March to 10th Dec until 2010
	1,490

(817)

(673)
	Grassington Moor

Askrigg Common

	Permanent public exclusion

Disruption to water supply until 2010

Pre OA admittance charge Quarry Wood until 2010
	11

(5.4)

(5.6)
	Hubberholme

Ingleton Waterfalls Walk


Conclusion

14.  The National Park Authority as the Relevant Authority is required in 2009 to carry out reviews of the impact of open access on nature conservation and to review or reassess directions given for land management purposes. 

15. As no formal nature conservation/heritage restrictions were made, a reassessment of the original decisions undertaken will be carried out.

16.  The directions given for land management purposes will be subject to statutory review in 2009 as the fifth anniversary of the date on which the direction was given will fall within this year. 
RECOMMENDATION

17.  It is recommended that Members note the procedures for undertaking reviews and reassessments of CRoW Act open access restrictions and the requirement to undertake Statutory Reviews of the current long-term restrictions for land management purposes.
Alan Hulme

Ranger Services Manager

18th December 2008
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