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Purpose of the report
1. To notify Members of the outcome of an investigation by the Local Government Ombudsman into a complaint relating to the determination of a planning application at Fremington, Reeth.
Strategic Planning Framework
2.
The information and recommendation(s) contained in this report are consistent with the Authority’s statutory purposes and its approved strategic planning framework:
“Provide high quality, efficient and effective services to the public in a way that responds to the needs of users” 
Background
3.
Members will recall that, in December 2006, the Planning Committee approved an application for change of use of a field barn and land at Fremington to form a bike-hire, service and repair centre, along with bunkhouse accommodation and a café.   Officer advice to Members at the time of consideration of the application was that approval would be contrary to Local Plan policy, but that there were material considerations that Members could legitimately take into account.  The final decision taken by the planning committee departed from officer advice to refuse, but not in such a way as to make it – in the view of the Authority’s Monitoring Officer – unlawful.  The decision was also referred to the Government Office who have the power to “call-in” decisions contrary to policy, although the Government Office chose not to do so in this instance.

4.
In February 2007 a complaint was received by the Local Government Ombudsman, from Ms Stocks, Drs Wilbourn and Evans, and Mr and Mrs Watt, that “the Yorkshire Dales National Park Authority failed to determine a planning application for a cycle centre, repair shop, café and bunkhouse in Fremington properly” – in essence, that the planning committee failed to act impartially.  The body of the complaint included allegations of irregular voting patterns; excessive contact and conferring with the 
applicant by a certain member; and matters that were not material planning considerations being given too much weight.  
5.
Although the complaint had not been dealt with formally through the Authority’s complaints procedure prior to receipt by the Ombudsman, there had been extensive correspondence with officers and in particular an exchange of letters between the complainants and the Monitoring Officer which addressed many of the points raised with the Ombudsman. 
6.
In October 2007, the Authority was notified by the Ombudsman that they were about to commence their investigation into the complaint, and officers were asked to supply information and statistics in response to a number of questions as the basis of this investigation.  Consideration of the complaint continued into 2008 and, in November, the Case Investigator spent a day at the Authority offices at Yoredale, interviewing a number of Members who had been involved in the consideration of the application along with the Head of Planning and the Monitoring Officer.
7.
Following these interviews, the Ombudsman sent a letter to the complainants informing them that he was minded not to pursue the investigation any further as, on the basis of the evidence he had collected during the investigation, he was satisfied that there had been no maladministration involved in dealing with this application.   The reasons for his decision were set out in full;  this letter is attached as an Appendix for Members’ information.  

8.
The complainant was given the opportunity to provide further information in response, but nothing was forthcoming.  A letter from the Ombudsman dated 14 January 2009 confirmed that the investigation into the complaint was being discontinued.
Conclusion
9.
The complaint will be included in the Local Government Ombudsman’s published figures for the year ending 31 March 2009 and the decision will be recorded as “no or insufficient evidence of maladministration”.
RECOMMENDATION
10.
That the report be noted.
Lesley Knevitt
Secretariat Administrator
29 January 2009
Background documents: none
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