ANNEX
REPORT OF THE DEFINITIVE MAP REVIEW GROUP – PERFORMANCE IMPROVEMENT REVIEW 2008/09
Purpose of the report
1. To report on the quality of service provision and to make recommendations for future action.
Background

2. The review group’s terms of reference were to:

‘Examine the way in which the Authority manages and implements its duties in relation to management and maintenance of the Definitive Map and other work of the Definitive Map team (eg Public Path Orders and Traffic Regulation Orders), in order to ensure:

· Best practice

· Value for money

· The identification of meaningful and understandable outcomes
And to produce recommendations to the Authority on the above’
3. To inform this process we agreed to:

· Undertake an examination of the nature of the requirement to maintain the definitive map and related work in terms of its contribution to national park purposes and the delegation agreements with the county councils.

· Carry out an assessment of past reviews and outcomes, and changes that these have brought about
· Investigate how other authorities undertake this work and how we compare

· Examine how the definitive map work is allocated within the team and whether the current team structure is the best mechanism for delivery
· Examine the role of legal services in delivery of definitive map targets

· Examine how priorities are set, the relationship between anomalies, DMMO and path order casework and the effect on associated performance indicators (such as prow ease of use) 

· Identify the legal framework that underpins definitive map work and the effect that this might have on predicting progress.  

· Produce an assessment of what rate of progress can be expected in the future and if necessary propose revised outcomes.

4. The Group met 3 times:

· Meeting 1, establish the scope of the review and identify areas for further investigation
· Meeting 2, consideration of the issues and agreement on the way forward

· Meeting 3, agree draft final report
THE ISSUE

In what area are we under-performing?

5. It is not clear that we are actually under-performing, but changes and reviews of targets over the past two years, and the difficulty of setting meaningful measures of success, have brought into question progress in reviewing the definitive map; whilst at the same time progress on digitisation of the definitive maps has been very good and achieved well ahead of target.
6. There appears to be a gap between the outcomes that the definitive map team can actually achieve and expectations in the form of current targets. This happens because the legal processes that govern the work are complex and potentially time consuming. Consequently targets that are set at the beginning of the year are sometimes not met as the requirement to take a path order to public inquiry for instance creates additional work and thus affects overall progress.
7. In looking back to pre 2004 and the establishment of the current definitive map team we appeared to have completed only 18 cases between 1997 and 2004, and had an increasing backlog of ‘opposed’ orders that were not resolved during this time, whilst since 2004 we have completed approximately 35 cases as well as confirming 34 orders.
Why does it matter?

8. An up to date definitive map provides confidence for users of the map, landowners and the Authority in the use and management of the network of public rights of way. Management of the Definitive Map is integral to public rights of way management. The network of public rights of way is without doubt our most important asset in providing opportunities for the public to enjoy the national park.
9. In 2000 a Monitoring Officer report to the Authority drew Members’ attention to the fact that, given the staffing levels then allocated to the task, review of the definitive map was unlikely to be completed before 2020. It was intimated that the Authority was in breach of its statutory duty and that, as a result of public concerns expressed about progress, the Authority was at risk of a successful challenge either in the court or via the ombudsman. The recommendation of the Monitoring Officer was that the Authority, as a matter of urgency, addressed these issues. 

10. The Authority subsequently appointed consultants (WS Atkins) to:

· Advise on best practice for undertaking the duties delegated to the Authority under Section 53 The Wildlife and Countryside Act 1981 and The Countryside and Rights of Way Act 2000 including legal support.

· Advise on a new statement of priorities.

· Advise on the options available for implementation.

· Advise on the best practice for management of resources.

· Provide estimates of reasonable timescale and budget provision to achieve implementation.

11. The Authority received the consultants report in 2002. The report was extremely detailed and made a number of recommendations that, potentially, could have had a major affect on the Authority and its finances.  In order to examine the report and its recommendations in more detail a small group of Members and officers was established to discuss its findings and implications, and report back to the Authority with recommendations. 
12.  The definitive map working group conclusions, which were accepted by the Authority in May 2003 were:

· That the proposal within the ‘Atkins’ report to address the backlog of work over a 5/7 year period was impossible;
· That definitive map work was important to the Authority, particularly in providing evidence of the status of ‘green lanes’;
· That there were no other external sources of funding for this work;
· That the Authority should allocate additional resources to this area of work;
· That a definitive map team of 3 definitive map officers plus legal and administrative support be established.
13. New legislation (NERC Act 2006) has helped to clarify the situation regarding the use of green lanes by motor vehicles and the associated management processes, including the use of Traffic Regulation Orders, is improving the situation on the ground. However there is still much work to do to resolve the exact legal status of many of the routes.
14. Notwithstanding the new situation regarding the legal status of green lanes it is the view of the review team that the work of the definitive map team is still important to the Authority in order to achieve the effective management of the network of public rights of way. 
What are we supposed to be achieving?

15. The Definitive Map is a priority ‘C’ programme of work, a programme ‘where we will maintain good level of service and/or make steady improvements’. In July 2007 the Access Committee endorsed a report from the Senior Definitive Map Officer detailing revised targets and priorities for definitive map activity. Appendix 1 (p14)
16. This report was the result of a great deal of detailed work on the definition of targets for the team and, as well as agreeing new targets it resulted in the publication of a ‘Statement of Priorities’ which was adopted by the Authority,

17. The targets agreed, changed from measurement of the number of cases to a broader appraisal of the number of anomalies resolved.  These were:

· Resolve 50 anomalies. 

· Process 8 outstanding DMMO applications to decision

· Complete 90% of Path Order Applications within 9 months from date of receipt.

18. The current objectives, actions and performance indicators relating to the definitive map were subsequently revised to the following:
· NPMP - AR3 produce digital versions of the ‘three’ definitive maps’ of rights of way covering the Yorkshire Dales by 2011 to make it easier to check and resolve issues around the legal status of routes. 
· Corporate Plan Objectives 2008/09 – produce three digital versions of the three definitive maps of rights of way covering the Yorkshire Dales by 2011,and check and resolve at least 40 anomalies on the definitive map each year. 
· Corporate Plan Action Plan 2008/09:
Keep the definitive map under continuous review:

a) resolve 40 anomalies 

b) process 8 outstanding DMMO applications to decision

c) complete 90% of Path Order Applications within 9 months of receipt.

d) take 3 opposed Orders to the Secretary of State for a decision 

e) document the audit trail for the digitisation process

CURRENT PERFORMANCE

What are we actually achieving?

19. Progress in 2007/08 
	Financial Year
	Target at start
2007-8
	Revised Target
2007-8    
	Actual

31 March 2008

	Cases opened        2007-8


	20
	10
	9

	Cases to decision   2007-8


	20
	10
	8 


20.  Progress 2008/09 @ January 2008:  
	Financial Year
	Target

2008-9
	Actual

@ 30 Sept 
	Revised 

2008-9    
	Predicted Year end 

	Anomalies Resolved
	40
	        15
	32
	40

	Opposed Orders to the Secretary of State
	  3
	4
	5
	4

	Outstanding DMMO Applications to Decision
	  8
	2
	5
	4

	complete 90% of Path Order Applications within 9 months of receipt.
	90%
	-
	-
	Achieved

	document the audit trail for the digitisation process
	100%
	
	
	Achieved


21. As can be seen from the above, progress against targets is mixed. We have achieved the digitisation of the definitive maps in 2008 ahead of target. Annual targets and progress against the annual action plans have been revised, largely downwards although the number of opposed orders sent to the Secretary of State has been exceeded by 2.
22. The fact that the targets have had to be revised reflects the difficulty of setting targets for this area of work that recognise the complexity and unpredictability of a large part of definitive map work. The amount of time that any order making case takes to complete depends very much on things outside the control of the Authority; whether any objections are made and how those objections are resolved either through negotiation or Public Inquiry.
What resources are we putting in?

23. In 2009/10 the definitive map work will cost (excluding management costs) the Authority:

Salaries



110,000

Working Budget 


…8,750
Total




118,750

24. The salaries cost represent approximately 3.5 FTEs  (excluding the time the Senior Legal Services Officer time 0.1FTE, and Access and Recreation Manager 0.1 FTE). This is far less than the Atkins report proposed, and less than the 4. + legal and admin support FTEs that was envisaged on the establishment of the current team in 2004. (Cuts in the number of staff working on the definitive map, and providing admin support were made as part of our corporate requirement to cap our salary costs at 70% of Defra grant last year).   

25. In 2007 there were two reductions in staffing levels as a result of corporate consideration of overall Authority staffing levels (the 70% rule). At this time the team was reduced by half of the technician post and at the same time the administration support within the Access and Recreation team was reduced by half. 
How is the service being delivered?

The Definitive Map Team
26. The team is part of the Access and Recreation section of the Park Management department. The team also gets legal support from the Legal Services Manager. The team is managed by the Senior Definitive Map Officer who is responsible to the Access and Recreation Manager.

27. There are three Definitive Map Officers (including the Senior DMO) allocated to ‘areas’ based on the Area Ranger ’areas’. There is also a half time Definitive Map Technician post to provide technical and administrative support and who is responsible for digitising the Definitive Map.

28. The Senior Definitive Map Officer has the smallest area in recognition of the additional corporate duties of this post eg review of the delegation schemes with the Highway Authorities, advising on potential implications of changes to legislation, reporting to Access Committee and line management responsibilities. The Senior Definitive Map Officer is responsible for the day to day operational management of the team

Legal Support

29. The Definitive Map team deals with all aspects of the Definitive Map Modification Order Public Path Order (diversions, creations, closures,) and Legal Event Order process, including the checking of legal content of orders.  Legal Services involvement includes considering the evidence, decision sought and signing delegation forms in relation to making PPO and DMMOs, ‘sealing’ Orders and providing day to day legal advice.  Legal support, to date, at public inquiries has been provided externally. The Senior Definitive Map Officer provides routine day to day legal advice on rights of way matters to the team and the wider authority.

30. The review team has considered an analysis of the amount of time spent by the definitive map team on various aspects of the work (Appendix 2, p22) and two main issues have arisen. Firstly, approximately 50% of the team’s time is spent on matters that do not directly contribute to completion of the current targets. For example there is no recording of the12% of the time spent advising and liaising with the rangers and others on matters that directly influence public rights of way management on the ground. Secondly, there may be room for improving the use of time through streamlining the processes relating to the production definitive map orders.
31. In addition, in analysing the time spent, it is clear that, since the reduction in time of the technician post, the definitive map officers have spent a higher proportion of their time on tasks that could have been undertaken by a technician or support officer.

[image: image1]
32. The current definitive map team was established in 2004 and a post implementation review of the new team carried out in 2005. This review re-affirmed the long term aim of the work:
‘to produce a digitised up-to-date Definitive Map for the Yorkshire Dales National Park.  While, at the same time, providing a customer-focused service in terms of Public Path Orders, Temporary Closure Orders, Modifications and general advice and information relating to these matters’.

33. The report recommended a series of actions to improve the working practices and performance of the team, including revising targets and setting priorities. Overall it concluded that:

‘On the whole the Definitive Map team is working well, and meeting its expected outputs, though the areas of legal and IT support are two external factors that have affected the overall delivery of the team during the past two years. Since 2003 the Authority has provided an additional 1fte for definitive map work, but this area is still under resourced if the Authority is to deal with the many anomalies and produce an up-to-date definitive map by 2025.  Though it is recognized that there are competing demands on the Authorities resources and without financial support from the county councils is unlikely to be increased.’
Does it represent value for money?

34.  In 2009/10 we will spend approximately £120k on management of the Definitive Map. Costs have not been sought from other authorities but salary levels are comparable between Authorities so an assessment can be made of the FTEs employed and the outputs achieved. With the given information it would appear that the Dales is broadly in line with other authorities in terms of allocation of resources and outputs however, either the lack of targets or the varying target measures make a comprehensive comparison difficult.

35.  Appendix 3, p23 provides a comparison between authorities which provides as much useful information as is available.

36.  The National Park Authority has long recognised the importance of the network of rights of way in assisting to achieve its second purpose; to provide opportunities for the understanding and enjoyment of the area by the public. This view was confirmed by the drastic effect of the closure of public rights of way during the 2000 foot and mouth epidemic on the local economy and visitors’ ability to access and enjoy the area. An up to date definitive map is integral to the management of public rights of way.

37.  In resources terms we ‘spend’ approximately £650k per year on public rights of way management and £120k of that on the definitive map. In other words approximately 18% of our public rights of way activity goes into the management of the definitive map. Given the relative importance of public rights of way maintenance (a ‘priority’ work programme), and management of the definitive map (an area of work where ‘we will maintain good level of service and/or make steady progress’), it is considered that this ‘split’ is appropriate.

THE EVALUATION

Are the current objectives realistic and practical?
38. The current Corporate Plan objectives relating to the definitive map are:

        Manage and improve the network of public rights of way:

· c) produce digital versions of the three definitive maps of rights of way covering the Yorkshire Dales by 2011, and check and resolve at least 40 anomalies on the definitive maps each year (AR3)

39. The digitising part of the objective has been achieved (ahead of target) and the anomalies part is reflected in the performance indicators (see paragraph 20).  

40.  It is clear therefore that the current objective is not practical or realistic as part of it has been achieved well ahead of the target date and as the second part of it may not adequately reflect the outputs of the section.

What are others achieving?

41.  Our neighbouring authorities, North Yorkshire County Council, Cumbria County Council, the North York Moors National Park Authority and the Lake District National Park Authority, were all asked to provide information on their approach to management of the definitive map in terms of staff resources and targets. All responded apart from North Yorkshire County Council (Appendix 3, p23).

42.  Broadly speaking our performance is on a par with other authorities. Direct comparison is very difficult given that the way the processes are recorded differs; for instance much of the legal work relating to definitive map work done within the Dales team is done outside the definitive map team in the North York Moors. It is also clear that all authorities have similar difficulties to us in setting easily measurable and meaningful targets.

Why are we not achieving the desired result ?
43. Our review has indicated that we are; the issue appears to be that we have been unsuccessful in defining what is actually achievable. Our current objectives and targets do not adequately reflect what we expect the team to produce or provide the flexibility that is necessary to reflect events that are outside our control such as objections, legal challenges and the dependence of progress on public inquiries.

Are there any other options?

Giving Responsibility back to the County Councils

44. We could give the responsibility back to the county councils. As highway authorities the legal responsibility for the definitive map rests with them; we undertake the work under the public rights of way delegation agreements.

45. Whilst it would be perfectly possible to ‘hand back’ definitive map responsibilities to the county councils (subject to the terms of the current delegation agreements) as the work is an integral part of public rights of way management to do so would compromise overall management and the public enjoyment of the network of public rights of way.

46.  It is difficult to disaggregate the definitive map from other public rights of way management work and to do so would create inefficiencies. The fact that North Yorkshire County Council did not respond to requests for information, that Cumbria County Council has no direct measures of performance and that we and our National Park neighbours all attempt to measure performance indicates that the work may be given a lower priority outside the national park areas.
47. Within the context of other options it is useful to remind ourselves of  the decisions the Authority has made in the past when considering this issue: 

Authority Report May 2002:

‘Under the 1981 Wildlife and Countryside Act, North Yorkshire and Cumbria County Councils have a responsibility for the continuous review of the definitive map.  However, this responsibility currently rests with the National Park Authority through delegation agreements with the County Councils.  Responsibility was first delegated to the former National Park Committee in the 1980s and was re-delegated to the National Park Authority in 1997.  The Authority considered at that time that it was necessary to have this responsibility in order to better pursue its purposes, although the delegation agreements were not accompanied by any transfer of, or increase in resources.’

Authority Report May 2003:

The definitive map working group conclusions were:

·     That the proposal within the Atkins report to address the backlog of work over a 5/7 year period was impossible

· That definitive map work was important to the Authority, particularly in providing evidence of the status of ‘green lanes’

· That there were no other external sources of funding for this work

· That the Authority should allocate additional resources to this area of work

· That a definitive map team of 3 definitive map officers plus legal and administrative support be established

Outsource the work to private contractors. 

48.  When the Authority commenced implementation of the Pennine Bridleway through the National Park it was clear that the current definitive map team did not have the resources to undertake the legal work associated with the establishment of the route. Rather than take on additional definitive map staff to do the work it was decided to use this as an opportunity to test the effectiveness of outsourcing such work. Consequently Capita were contracted to provide all the legal right of way support to the implementation of the bridleway. 

49. The experience of the Pennine Bridleway has shown that, whilst private contractors are probably capable of undertaking definitive map work, there are issues attached, such as:

· Outputs and standard of work; experience has shown that it is very difficult to control the length of time it takes to get work completed. Officers in our own definitive map team have had to spend time providing information and background local knowledge.
· Communication; it has been difficult to keep track of how projects are progressing and outputs have been very low.  
· Cost; to date the Pennine Bridleway project has spent approximately £30k on legal works associated with the route. This has included negotiations on road crossings, a number of creation orders and agreements and a map modification order. It is hard to disaggregate the tasks and equate the outputs to those that an in house team might achieve but £30k is equivalent to one definitive map officer spending a quarter of their time on the PBW since 2005 (the length of time the private contractors have been engaged). It is considered that if the work had been done in house it would have taken less time.
50. In fact because of the difficulties presented some of the legal work relating to the bridleway is now being undertaken successfully by the in house team. The experience of the Pennine Bridleway would therefore suggest that outsourcing the work to private contractors is not an attractive or efficient option.

FUTURE ACTION
51. There are four key areas that the review team has identified for future action:

1. A review of objectives, actions and performance indicators.

2. Streamlining the order making process.

3. Development of an annual progress reporting mechanism

4. Subject to the Authority’s overall staffing levels situation, Re-evaluation and re-instatement of the technician post to full time.
1. Objectives, Actions and Performance Indicators
52. The review team has concluded that the current corporate plan objective and associated performance indicators are either out of date or confusing (see paragraph 18).The solution is to come up with a meaningful objective, which is then supported by a useful performance indicator and clear actions. These need both to reflect the priorities given to the different aspects of the work and measure the effectiveness of those over time. The review team have spent some time addressing this issue in consultation with the Senior Definitive Map Officer and his team and have agreed the following way forward.

53. In 2009/10 the National Park family are adopting revised performance indicators to measure progress on public rights of way management. The revised indicators are:

(a) % of the total length of footpaths and other rights of way percentage of public rights of way that were easy to use by members of the public (but may not follow the definitive line)
(b) % of the total length of footpaths and other rights of way that were easy to use by members of the public (and follow the exact definitive line).
54. Both indicators measure the effectiveness of the Authority in managing the network on the ground but acknowledge that the public can find paths easy to use on a day to day basis whether or not they follow the exact definitive line.

55. Under the current BV 178 survey, which has been collected nationally by all highway authorities until 2008, the majority of paths that fail do so because of issues other than following the exact definitive line (however it is thought that the surveyors currently give less weight to whether the path is on the exact line than to other issues). 

56. At first sight part b) of the new indicator would seem to provide a good measure of how up to date the definitive map is. However as most of the failing paths will still fail the test for other reasons this is not necessarily the case. In 2007 of 13 paths failing the ease of use test only 2 failed as a result of not following the definitive line and in 2008 of 10 failures only 1. However the review team consider that there is still merit in establishing a specific objective and indicator of progress for the definitive map that ‘fits’ with other public rights of way objectives. 
Objective

57.  Given the demonstrated confusion over the current objective and targets, the review team concludes therefore that a new corporate plan objective be set, to replace the existing objective for the definitive map and complement the existing objective and two new PIs (a & b in paragraph 53) for rights of way: 
c) ‘Work towards the production of an up to date working copy of the definitive map so that x% of the network follows the exact definitive line and is recorded correctly on the definitive map by 2012’.

58. The review team consider that this 3 year corporate plan objective clearly reflects the authority’s duty to maintain the definitive map and provides a realistic measure of progress.
59.  The review team consider that the annual actions within the corporate plan should remain similar to at present reflecting the detailed annual work that is undertaken, contributing to the over-arching 3 year objective. Differences then between the predicted actions achieved and actual progress (due to objections, public inquiries etc) can be highlighted in the quarterly reports to the Audit and Review Committee on Corporate Plan Action Plan progress and in more detail within an annual progress report (see below).
Performance Indicator

60.  It is considered important that, as well as judging whether the path is on the definitive line, it is also important that the path is correctly recorded with the correct status, on the definitive map. The review team has, therefore concluded that we should introduce  a new performance indicator of definitive map work, directly reflecting the new objective above:

     ‘ the %age of the rights of way network that follows the exact definitive line and is recorded correctly on the  definitive map’
61. It is considered that this measure can be easily collected within the framework of surveying that addresses the other rights of way indicators 
62. From an analysis of survey information over past years, the review team recommends that a realistic target for the period 2009 -2012 might be 80% meeting the above criteria.  The current BV178 ease of use percentage for 2008 is 88%, however the issue of whether a path is on the exact definitive line has not been a priority within the survey process. Analysis of this year’s survey results show that the survey information provided in relation to the definitive map was accurate and, given that the majority of ‘failures’ were due to other issues, it could be reasonably estimated that the majority were actually on the definitive line and recorded correctly on the definitive map. However, bearing in mind the fact that testing against the exact definitive line was not a priority, the small sample size, known discrepancies between ‘walked lines’ and the map and current staffing levels in the definitive map team it is considered that a target of 80% accurate by 2012 is realistic. This will need to be formally approved by the Authority.
2. Streamlining the process

63. The review team considers that some work should be carried out, possibly through liaison with the Institute of Public Rights of way Officers, to establish whether it is possible to streamline the processing of public path orders.
3. Annual Report
64. The review team considers that, in order to recognise the flexibility needed (see paragraph 43) and to provide a means of checking on general progress, a system of annual reporting to the Access Committee should be introduced to complement and expand on the current quarterly reporting mechanisms in place. This procedure would fit well the existing requirements for annual public rights of way reporting and the need to report annually to the County Councils under the terms of the delegation agreements.

4. Re-instatement of Staffing Levels

65. The review team feels that the loss of the half technician post and, less obviously, the loss of general administration support significantly influences the performance of the definitive map team. 

66. Whilst the review team recognises the importance of managing staff levels at sustainable levels corporately it considers that, when resources allow, the full complement of Definitive Map team staff should be re-instated. In the meantime it considers that a re-evaluation of the best way of providing support for the definitive map officers should take place, with a move from pure technical support towards the provision of an assistant definitive map office role, both in preparation for a time when resources might allow re-instatement of the full team and to make best use of current resources. The review team considers that re-instatement of such a full time support post would enable the team to increase the numbers of actions completed each year and contribute to an increase in the percentage increase within the objective. 
67.  The review team considers that the re-instatement of the full staff complement need not affect the priority given to the Definitive Map as ‘a programme of work where we will maintain a good level of service and/or make steady improvements’. 
Recommended action plan
68. The action plan recommended by the review team is, as set out in paragraphs 57 – 67 above:
	Action
	When 
	Who 

	Revise Objectives, Actions and  Performance Indicators 
	Recommendations to the Authority as detailed in the report ( paras 57– 62 ) as part of the corporate plan 2009/10 process.
	Review Team

	Consider means of streamlining the order making process.


	2009/10 
	JD & the Definitive Map Team

	Develop and implement an annual progress reporting mechanism


	2009/10 – to report to Access Committee on progress in 2009/10 in April 2010
	KB/JD

	Carry out a re-evaluation of the technician role and, subject to the Authority’s overall staffing levels situation consider re-instatement of the technician post to full time.
	By  June 2009
	KB/JD


Future funding/resourcing
69. Apart from the qualified recommendations above relating to the re-instatement of the technician post it is considered that the above actions can be undertaken within existing resources.
Timetable      -  See paragraph 67 above.
The Definitive Map Review Group     January 2009
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	Report:

DEFINITIVE MAP: REVIEW OF TARGETS AND PRIORITIES



Purpose of this Report
1. To seek Members agreement to proposed changes to work targets for the Definitive Map Team and to explain how the teams future work will be focussed, prioritised and programmed in order to meet the National Park Management Objective AR3.
Strategic Planning Framework

2. The information and recommendation(s) contained in this report are consistent with the Authority’s statutory purposes and its approved strategic planning framework. 

· National Park Management Plan Objective
AR3.
Produce digital versions of the three ‘Definitive Maps’ of rights of way covering the Yorkshire Dales by 2011 to make it easier to check and resolve issues around the legal status of routes.

Background

3. Under S.53 of the Wildlife and Countryside Act 1981, a Surveying Authority is under a duty to keep the Definitive Map for its area up to date. This includes the need to correct errors and to take account of the on-going need to record necessary changes to the Definitive Map, in order to provide a Map that is accurate and reliable.  This duty has passed to the Yorkshire Dales National Park Authority under a Highways Agency Agreement with North Yorkshire County Council and Cumbria County council.   

4. Members will recall that a paper was brought to the Access Committee in August 2006 which considered how the Definitive Map Team casework should be prioritised in relation to this statutory requirement.  Reviewing and up-dating the Definitive Map for the Park includes three main categories of casework :

· resolving errors on the Definitive Map (anomalies);

· processing Definitive Map Modification Order applications (DMMOs);

· processing Public Path Orders applications and those initiated by the Authority eg creation agreements (PPOs).

5. At this time there was concern about the number of applications for up-grading of routes to BOATs that had been received, and that whilst applications would be dealt with in strict date order, the number of BOAT applications would be dealt with in ‘parallel’ with other type of case work – so that other work would still move forward and not be ‘swamped’ by these applications.  
6. One year, on it has become apparent that dealing with applications in this way, is preventing progress in relation to anomalies and the digitising and overall review of the Definitive Map.  The new National Park Management Plan has also been agreed. Both these factors have provided the impetus for reviewing Definitive Map Team targets and priorities with the objective of making them more directly relevant to the review and up-dating of the Definitive Map in line with the new National Park Management objective.  
Process for review of team targets 

7. As part of this review in April a workshop was held, consisting of the Definitive Map team, whose responsibility it is to bring about an up to date and accurate Definitive Map, together with officers responsible for the practical management and improvement of the Rights of Way network within the Park (Rangers, the Green Lanes Project Officer, RoWIP lead officer,) and others with an interest in the Review of the Definitive Map.  The recreation management member champion also took part in these discussions to ensure there was member involvement in this process.  The aim of the workshop was to consider how best to target and prioritise the work of the Definitive Map team, in the overall interest of the Yorkshire Dales National Park.

8. The main objective was to consider how to implement the continuous review and updating of the Definitive Map in a way that best serves the needs of the National Park in meeting national park purposes and in managing the rights of way network on the ground.   The essence is to prioritise matters in a way that gives precedence to those matters recognised as important to the achievement of national park purposes.   This will include, for example, the needs of Rangers as part of their day to day management, green lanes management and the RoWIP.
Issues discussed

9. At present the definitive map team is made up of 3 Definitive Map Officers with a current target of 20 ‘decisions’ a year.  A decision is defined as casework (DMMO or PPO) being taken to a stage where the solicitor can make a decision, on the basis of legal tests as to whether an Order should be made or not.  The current, known casework of the team is:

· Number of anomalies 700 and set to rise

· Applications for DMMO approx 30, most applications for upgrading a right of way to BOAT status.

· Applications for Path Orders – none outstanding, dealt with as they arise.

10. Discussion focused on how this casework should be prioritised.  Options considered were:
· Define criteria and score each piece of casework against a defined scoring system – quantitative;

· Define criteria and see which pieces of casework readily meet an agreed criteria based on existing knowledge and without too much time consuming investigation – qualitative;

· Continue with present ‘date order’ system – agreed August 2006.

11. It was agreed that a set of criteria needed to be defined that would lift one application above others – thereby bringing it to top of the pile, and ensuring it is dealt with more quickly. Fundamentally any process agreed, must be transparent and readily understood internally, by applicants, and/or user groups.  
Priorities

12. The outcome of discussion was a three tiered approach based on qualitative criteria.  Matters that meet either or both of the following two criteria will be in the first tier of priority:

First Tier

· does the matter cause a ‘significant’ management problem on the ground, as identified, for example, by the Rangers or the green lanes sensitivity assessment?

· does the matter involve a ‘significant’ error on the Definitive Map, that is a ‘major’ discrepancy in status or alignment, for example problems for the landowner when a right of way passes through a property, leading to ‘property blight’.   

‘Significant’ in this context is defined as sizeable, major or substantial rather than trivial, paltry or insignificant. 

13. The second tier is matters which are not identified by relevant officers as causing a significant practical management problem on the ground.  Neither do they involve a major error on the Definitive Map.  However, by their very nature, these matters do result from errors on the Map, which must be corrected, and do meet one or more of the tier two criteria below:  

Second Tier

· A significant improvement will be made to the RoW network  

· An inaccessible path is made useable  

· Public safety is significantly improved

· A particular user group or section of the public will gain a significant benefit

· Public confusion is removed as to the line or status of a path.

14. The criteria have bee defined to ensure that national park purposes can be furthered by correcting them.  The list is not a closed list but contains the most obvious examples of relevant criteria.  Others may be considered in particular circumstances.
15. The third main tier of priority consists of those matters that do not meet the criteria in tiers one and two and are therefore of a relatively low priority.  These matters will only be dealt with when there are no higher priority matters ahead of them.  However, there is an intermediate stage between tiers two and three.  This consists of matters that may be of relatively low priority in the overall scheme of things, but can actually be resolved quite quickly.  Where time allows therefore, these matters can be resolved without interfering with more important matters and will correct errors on the map and contribute to the ultimate aim of producing an accurate Definitive Map.   

16. Anomalies will be identified in a number of ways:  

· Rights of way management problems on the ground, 

· The green lanes sensitivity assessment, and individual route management plans

· Digitisation of Definitive Maps and 

· The RoWIP Action Plan.  

17. The anomalies will be mapped and recorded on the basis of each Definitive Map Officer’s area.  They will then be prioritised using the assessment criteria above (see appendix 1 and 2). It will be possible to resolve some of these matters quickly and simply without the need for any sort of Order.  Others it may be possible to resolve by a non-controversial Modification Order or even a Path Order.  There will necessarily be some anomalies that will only be resolved by way of a difficult and contested Order.   It is intended to address a range of matters from the simple to the very complex and from both anomalies and applications.  This will ensure that time is fully utilised in correcting the Definitive Map.
18. The main focus of the team will be on resolving anomalies on the Definitive Map, in order to work towards the overall objective of an accurate, up-to-date Map.   At the same time the backlog of outstanding DMMO applications must be tackled.  The applications for Modification Orders that are currently waiting to be dealt with will be prioritised in the same way as anomalies in terms of the achievement of National Park Purposes.  Equally, new applications for Modification Orders will be prioritised according to how closely they correspond with the Authority’s priorities for dealing with identified anomalies and with the existing backlog of applications.

19. There is currently no backlog of Public Path Order applications and these will continue to be dealt with as they are received and will normally be prioritised according to date of receipt.  To this end it is expected that 90% of Path Order applications will be dealt within 9 months from date of receipt.

20. To help user groups and individual applicants understand this process better a question and answer sheet will be produced (see appendix 3).

Targets

21. To reflect the greater emphasis in dealing with anomalies, it is suggested that new targets are set for the work of the team commencing April 2008:

· Resolve 50 anomalies. 

· Process 8 outstanding DMMO applications to decision

· Complete 90% of Path Order Applications within 9 months from date of receipt.
22. These are based on current staffing levels within the Definitive Map team.

Conclusion

23. Guidance issued by the Department of the Environment (now Defra) in Circular 2/1993 recommends that Authorities periodically produce a Statement of Priorities, explaining their priorities for “bringing and keeping the definitive map up to date.  .  .”  Subject to members’ agreement this document will be the Yorkshire Dales National Park Authority’s Statement of Priorities.

24. Appendix 1 shows the criteria against which matters will be assessed to establish priority status and casework to be dealt with at any particular point in time.  The flow-chart at appendix 2 illustrates the process whereby matters will be dealt with.  Appendix 3 provides a set of ‘questions and answers’ to help make the process more transparent to those who may wish to know when a matter will be dealt with.

RECOMMENDATION

25. That members note the report and agree the new targets as outlined in this report. 

John Dwyer

Senior Definitive Map Officer

28 June 2007

Background papers:

Prioritisation Definitive Map Team Casework - report to Access Committee August 2006
APPENDIX 1 of Access Committee report
Statement of Priorities

In determining how quickly a particular anomaly should be resolved, the two most important criteria are:

Tier 1

· A significant management problem on the ground will be resolved.

· A significant error on the Definitive Map will be resolved.

If neither of these applies, other criteria will be used to prioritise the matter: 

Tier 2

· A significant improvement will be made to the RoW network  

· An inaccessible path is made useable  

· Public safety is significantly improved

· A particular user group or section of the public will gain a significant benefit

· Public confusion is removed as to the line or status of a path

Tier 3 (low priority)

The third main tier of priority consists of those matters that do not meet the criteria in tiers one and two and are therefore of a relatively low priority.  These matters will only be dealt with when there are no higher priority matters ahead of them.  However, matters that may be of relatively low priority in the overall scheme of things, but can actually be resolved quite quickly, without interfering with more important matters and will correct errors on the map and contribute to the ultimate aim of producing an accurate Definitive Map, will be dealt with when time allows as an intermediate stage between tie 2 and tier 3.


Appendix 3 of Access Committee Report
Questions and Answers – Explanation of how the Statement of Priorities 

How long will it take for an application to divert a right of way be dealt with?

This should take 9 months from receipt of a completed application

Why does it take so long?

The legal process, involves advertising and statutory period of consultation from start to finish this takes 6-9 months.
I submitted an application for up-grading a right of way to BOAT, status over 12 months ago why hasn’t it been dealt with yet?
This has been prioritised along with other casework, and as it is not in ‘tier 1’ high priority and/or does not meet enough of the criteria in tier 2 (when compared to other casework) it must wait its turn until the other ‘higher priority’ casework are completed.
When can I expect this application to be dealt with, if it is not being dealt with this year?

Each year we will look at all the casework that we currently have on, and assess all possible new casework against the criteria in appendix 1, using the process shown in appendix 2.  If your application meets at least 1 of the tier 1 criteria and more of the tier 2 criteria than other casework under consideration then it will be programmed to be started that same year.

Can I see what casework is being undertaken this year?

Quarterly up-dates on all current casework and progress are reported through the Authority’s Access Committee.  

Appendix 2 – Review Team Report
PERFORMANCE IMPROVEMENT REVIEW - THE DEFINITIVE MAP 

18 December 2008

Breakdown of time on different aspects of Definitive Map work
The headline figures are:

DM Order making work
24%

PP Order making work
17%

Team meetings, training and corporate 
17%

Enquiries 
12%

SoS opposed Orders
  6%

Resolving anomalies
  6%

Temporary/Emergency Closures
  4%

Admin
  4%

Drafting Permanent TROs
  1%

RoW GIS problems (not anomalies)
  1%

Other
  8%

Total
100%

Appendix 3 – Review Team Report
PERFORMANCE IMPROVEMENT REVIEW - THE DEFINITIVE MAP 

18 December 2008

Comparison of Different Authorities’ Actions on Definitive Map

The responses from our neighbouring County Councils and National Park Authorities highlight the difficulty of making performance comparisons and the variations in setting and achieving targets.

The tables below provide some detailed comparison and the questionnaire responses (together with one for the YDNPA) are attached.

Broadly speaking:

The Dales and the Lakes employ a similar level of staffing per km of definitive path at round about 670km per FTE, the Moors manage with half that amount of staff at 1548km/FTE and Cumbria with half again at 2976km/FTE. Two things should be borne in mind, firstly that the responses indicate that the range of tasks carried out by the different teams does vary; for instance the Moors do not include any legal work. Secondly in comparing the km/FTEs of the National Parks with the County Councils a similar discrepancy in numbers would occur if public rights of way maintenance was scrutinised. National Park Authorities place a high priority on rights of way work in fulfilling their statutory purposes to provide opportunities for the understanding and enjoyment of the area whereas the County Councils traditionally give rights of way work a lower priority within their highway authority duties. 

 With regard to targets, the Lakes has a target of ‘orders completed (the Lakes also have a backlog of cases to deal with not shown on the questionnaire return) and a system of prioritising, the Moors of ‘orders made’, the Dales of ‘anomalies cleared and Cumbria doesn’t have any targets.

Length of Definitive Rights of Way

	LDNPA
	NYMNPA
	CCC
	NYCC
	YDNPA

	3044
	2323
	7442
	
	2123


Number of staff employed to undertake Definitive Map and Path Order

	LDNPA
	NYMNPA
	CCC
	NYCC
	YDNPA

	4.5
	1.5
	2.5
	
	3.26


Corporate PIs/targets for Definitive Map work and whether they have been met in 2007/8
Corporate PIs/targets for 2008/9 and whether you expect these to be met.
	
	LDNPA

order cases completed (PPOs and DMMOs)
	NYMNPA

No of Orders made to change RoW:

further to application received or

Initiated by the Authority
	CCC

No Targets
	NYCC
	YDNPA
a) Anomalies resolved
b) Opposed Orders to SoS
c) O/S DMMO applications to decision

	
	target
	actual
	target
	actual
	target
	actual
	target
	actual
	target
	Actual

	2007/08
	20
	19
	26
	16
	 - 
	 - 
	
	
	
	

	2008/09
	20
	15
	16
	21
	 - 
	 -  
	
	
	a) 40

b)  3

c)  8
	32+

4

6


No of Definitive Map Modification order cases (either applications or initiated by the Authority) that went to a decision to make or not make an Order.

	LDNPA
	NYMNPA
	CCC
	NYCC
	YDNPA

	10
	5
	7
	
	8


Number of opposed orders sent to Secretary of State

	LDNPA
	NYMNPA
	CCC
	NYCC
	YDNPA

	8
	0
	6
	
	2


Number of anomalies resolved

	LDNPA
	NYMNPA
	CCC
	NYCC
	YDNPA

	unknown
	12
	3
	
	50


Number of Path Orders dealt with within 9 months of receipt of application

	LDNPA
	NYMNPA
	CCC
	NYCC
	YDNPA

	100%
	4  (80%)
	4 
	
	5


Number of applications for Definitive Map Orders and Public Path Orders, and anomalies outstanding

	
	LDNPA
	NYMNPA
	CCC
	NYCC
	YDNPA

	PPO/DMMO March 2007

Oct 08
	24

24
	Unknown

8
	111

128
	
	44 (DMO)

40 (incl new)

	Opposed Orders
March 2007

October 2008


	0

8
	Unknown

1
	8

4
	
	0

2

	Anomalies
March 2007

October 2008


	2943 – but 60% digitising errors.
2643 – as above
	24

20
	19

24
	
	400

600


Do you have an up to date digitised version of the Definitive Map

When did you last ‘consolidate’ and produce a revised paper copy 

	LDNPA
	NYMNPA
	CCC
	NYCC
	YDNPA

	No 

1976 (CCC)
	Yes

1998
	No 

1976
	
	Yes 

As Cumbria


Delegation or Committee

	LDNPA
	NYMNPA
	CCC
	NYCC
	YDNPA

	DMMO - Committee 
PPO –, decision to make order delegated  If objections received, decision to make order made by RoW Committee. 
	Both delegated 

If objections - committee
	All Orders to Committee 

	
	Delegated to officer


Appendix 2 of access committee report – Definitive Map Case Work





Will it resolve a significant management problem on the ground identified by Rangers; GLMP or RoWIP and/or a significant error on the Definitive Map





Has matter already been identified as an anomaly?





It will be dealt with as an application but prioritised according to anomaly status.





High Priority


Add to group A matters for immediate start





Lower Priority. Does it meet 3 other relevant assessment criteria ?





Will it resolve a significant management problem on the ground or resolve a significant error on the Definitive Map





Lower Priority. Does it meet 3 other relevant assessment criteria?





Add to group B  Will be dealt with when space in group A





Can matter be dealt with quickly and easily?





Deal with matter when suitable opportunity arises.





Lowest Priority.


Waits until time available. 





Can matter be resolved quickly and easily?





Lowest Priority.


Waits until time available





Add to group C  Will only be dealt with when space available in groups B & A





Yes





Yes





Yes





No





Yes





 No





No





Path Orders will be dealt with concurrently with Map Order Applications and anomalies.  They will be prioritised by date of receipt unless urgent, e.g. T&CPA applications 





Where group A is full matters go to top of group B until space available in A











Yes





Anomaly





DMMO Application





PPO Application





No





Yes





No





No





Yes





No





   Senior Definitive Map Officer





Area Def Map Officer





Area Def Map Officer








Def Map Technician 


Half time





Legal 


Support
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