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Purpose of Report

1. To report on a review of the Confidential Reporting Policy, and recommend amendments to the policy, and changes to the arrangements for publicising it.

Strategic Planning Framework

2. Corporate Plan Objective 20:  Ensure the Authority has developed its corporate governance and financial arrangements to ensure the highest public standards are in place, as evidenced through the Annual Governance Statement and an unqualified audit opinion each year.
3. Corporate Plan Action 132:  Review the Confidential Reporting Policy.
Background

4.
The existing Confidential Reporting Policy was approved by Audit & Review Committee in December 2005, and introduced on 3rd January 2006 with a review date of August 2008.  The policy is included on the list of Authority policies on the Intranet, and is thus only two clicks away from the homepage.  The document is not on the website, but reference to it has been included there – which is appropriate because the policy allows not only staff, but also members and external contractors, to raise any concerns they may have.
5.
The Confidential Reporting Policy forms part of the Authority’s corporate governance arrangements, and is recognised as such in the Local Code of Corporate Governance, reports to the this Committee etc.  There are explicit links to the Anti Fraud and corruption policy.

6.
In carrying out this review of the Policy, I have:

(a) Reviewed the relevant legislation, to ensure that no changes have been made since 2005;

(b) Compared the Policy with two similar policies adopted earlier this year – one by South Lakeland District Council and the other by the Peak District NPA;

(c) Conducted a brief survey with a random sample of 24 Authority staff and 5 members to check the extent to which they are aware that a policy exists, and whether they know how to find it;
(d) Identified some minor updating amendments that need to be made.

Relevant legislation
7.
The Public Interest Disclosure Act 1998 has not been amended since 2001, and there is therefore no reason to amend the policy due to any change in legislation.

Other Authorities’ Policies

8.
Peak District NPA: Similar policy to ours, also called Confidential Reporting, and contextually it sits in the corporate governance framework in the same way that YDNPA’s does.  Authority members are not able to use it, however.  The wording is more “plain English” in some places than YDNPA’s, and it gives rather more detail of what will happen once an issue is raised under the policy; and also the possible avenues for employees to raise their concerns externally, rather than under the policy.  This is perhaps because there is no designated external person with whom concerns can be raised, but I have not adopted this approach, since we want this policy to be used, rather than external channels, where possible.  We can learn some lessons on clarity of wording and what people using the policy can expect to happen.  It also refers to the Public Concern at Work website, which is useful.
9.
SLDC: Again a similar policy, called Whistleblowing, but it does explicitly bring volunteers within its ambit.  It is also written in a style which addresses the reader personally (If you are concerned….). Again, there is no designated external person to whom reports can be made if people feel unable to raise them internally, though contact details are given for internal audit and Public Concern at Work, who can be contacted for advice.  It also refers to external bodies (the Police etc) to whom reports can be made if all else fails, and to the Council’s confidential counselling service.
10.
All policies are likely to be based on the 1998 Act, so there are unlikely to be wide differences, and I felt that a wider survey of other organisations’ policies was unlikely to be a useful exercise.  There are some points of detail from the Peak District NPA and SLDC policies which can be used to improve our own.

Staff and Member survey

11.
An email survey of 24 members of staff and five Authority members was undertaken in June 2008.  22 replies were received from staff (92% response), and all five members replied.  The questions asked and answers given were as follows (the numbers don’t add up, as some people gave more than one answer to questions 2 & 4):
Answers by staff (total of 22 responses)
(a) If you suspected that something was happening within the Authority that "wasn't right" (eg misappropriation or misuse of property, unfair discrimination in the provision of Authority services), but didn't feel able for whatever reason to discuss your concerns with your line manager, would you know what to do?  Answer Yes or No.
Yes: 17

No: 5
 

(b) If you answered Yes to 1, what is it that you would do?
Use the Confidential Reporting Policy: 2
Contact the Chief Executive: 1
Contact the Monitoring Officer: 4
Contact the Head of Personnel: 2
Contact some other member of SMT: 7
Contact an Authority member: 1
Contact the NYCC Confidential Reporting Officer: 1
Check the intranet for the procedure: 3
Use the Grievance Procedure: 2
 

(c) Do you know whether or not the Authority has any document which explains what to do in such circumstances?  Answer Yes it has, No it hasn't, or Don't know.
Yes: 15
No: 0
Don’t Know: 7
 

(d) If you think it has, where would you look to try and find it?
Intranet: 17
Staff handbook: 2
X drive: 5
Ask another member of staff: 1
Answers by members (total of 5 responses)
(a) If you suspected that something was happening within the Authority that "wasn't right" (eg misappropriation or misuse of property, unfair discrimination in the provision of Authority services), but didn't feel able for whatever reason to discuss your concerns with the Chairman or Chief Executive, would you know what to do?  Answer Yes or No.
Yes: 4
No: 1
 
(b) If you answered Yes to 1, what is it that you would do?
Contact the Monitoring Officer: 4
Seek advice from another Member: 2
 

(c) Do you know whether or not the Authority has any document which explains what to do in such circumstances?  Answer Yes it has, No it hasn't, or Don't know.
Yes: 0
No: 0
Don’t Know: 5
 

(d) If you think it has, where would you look to try and find it?
Ask the Monitoring Officer: 1
Members’ Handbook: 2
The responses to the survey are encouraging in that clearly the large majority of respondents feel they know how to go about raising a concern, and the way that they indicate they would do so would usually lead them to the Confidential Reporting Policy.  Even some people who answered “No” to question 1 then explained in answering question 2 that they would ask someone, or search the Intranet.  That is more important than the fact that the policy itself is little known.  The extent to which staff would use the Intranet to look for the correct way to proceed is also encouraging.  However, a search on the Intranet against the word “Whistleblowing” does not lead to the current policy (not surprising, as it does not contain that word).  Clicking on the YDNPA policies link from the Intranet homepage, however, leads straight to the current Policy.  The lack of knowledge of the policy amongst Authority Members is to be expected, since they do not have access to a copy of it (except by asking an officer).
Other amendments & changes suggested
12.
The changes to the policy which I am suggesting are based on the following:

· More use of Plain English

· Including Volunteers within the policy

· Include the word “Whistleblowing” within the policy, so that searches against this word are more likely to lead to the policy.

· Remove reference to disciplinary issues not being subject to this policy – I think this is potentially misleading.  It may be thought that something that would be a disciplinary offence (eg theft by a member of staff) cannot therefore be raised under the Confidential Reporting Policy.  That is not correct.
· Clarifying the section of the policy which deals with confidentiality.
· Giving examples of the “exceptional circumstances” that may justify someone using channels other than this policy to express their concerns.
· Referring to the Staff Care Network, and Public Concern at Work.

13.
When the confidential reporting policy was introduced at the start of 2006, all Authority Members and all staff were sent a copy of it.  It is also mentioned in the Employment Information Guide given to all new starters.  It is not specifically mentioned in induction procedures, either for new staff or for new members, and it ought to be.

RECOMMENDATIONS 
14.
It is recommended that:

a. The Confidential Reporting Policy be amended as per the appendix to this report.
b. Reference to the Confidential Reporting Policy be included in induction procedures for new members, volunteers and staff.

c. Until Authority Members have access to the Intranet, the policy should be included in the Members’ Handbook.

Richard Daly

Solicitor / Monitoring Officer

21st October 2008 
Background documents

The confidential Reporting Policy of the Peak District National Park Authority and the Whistleblowing Policy of South Lakeland District Council.
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