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Purpose of the report
1.  
To provide information to Members to assist them in making a final decision on the retention or disposal of the Wood Lane car park.  
Strategic Planning Framework
2.  
The relevant provision from the Authority's strategic planning framework is the Corporate Plan objective 'to manage all aspects of the Authority's business so as to make the most effective use of our resources' 
Background
3. 
At the meeting of this Authority on 27 May 2008, members rejected a proposal to use the Wood Lane Car Park as a site for affordable housing in Grassington, and decided that the site should remain a public car park. The resolution from that meeting was:

“That the Authority enters into discussion with Grassington Parish Council to consider options for transferring ownership and responsibility for the maintenance of the site at Wood Lane to the Parish Council, a report on the outcome of these discussions to come back to the Authority”.
4. 
A meeting was subsequently held with members of Grassington Parish Council (GPC); the note of that meeting is attached as an Appendix to this report.  The only option that was attractive to GPC members was the transfer of the site to the Parish Council either at nil cost or at a very nominal price. 

Discussion

5. 
Members have four realistic options for dealing with the Wood Lane Car Park; the following analysis aims to identify the pros and cons of these options. Note that an option to sell the site on the open market has been discounted, since that market would primarily be for housing, which members have already rejected; it would seem highly unlikely that any commercial operator of car parks would wish to purchase so small a site (12 spaces) so far away from any other commercial car park business.
(i) Give the car park to GPC for nothing (or virtually nothing, e.g. a nominal pound).
Pros: 

· GPC’s preferred option.
· Removes any future maintenance liabilities for the Authority.
· Conforms to the conclusion of the Finance & Resources Committee (December 2007) that the site had a limited value for the Authority.
Cons:

· Legal work required.
· Generates no return from a valuable asset, with consequent loss of income for the Authority’s priority programmes.

· Potentially establishes a difficult precedent for the future

· Why? It would be a little unusual for a public Authority to simply give away a public asset.

(ii) Sell the car park to GPC

Pros:
· Achieves a commercial receipt.
· Removes any future maintenance liabilities for the Authority.
· Conforms to the conclusion of the Finance & Resources Committee (December 2007) that the site had limited value for the Authority.
Cons:
· May be difficult to generate a receipt from GPC at near commercial value (£16,500), and likely loss of income for spending on priority programmes. Certainly, it is unlikely that such a receipt could be paid by GPC in a single financial year
· Legal work is required under this option.

(iii) Lease the car park to GPC at a commercial rent

Pros:
· Generates regular income for the Authority.
· Conforms to the conclusion of the Finance & Resources Committee (December 2007) that the site had limited value for the Authority.
· Leaves the site in the ownership of the Authority for the medium term, should we decide to do something different with it.
Cons:
· GPC’s least preferred option.
· Legal work required.
· May be difficult to negotiate a commercial rent with GPC.
· May be ongoing responsibilities for the Authority within any lease agreed.
 
(iv) Retain the car park as part of the Authority’s property portfolio
Pros:
· No legal work required.
· Retains car park for such time as a better use is identified by the Authority.
· Generates some income.
Cons:
· Ongoing administrative cost: small volume of financial administration work.
· Ongoing maintenance cost.
6.
If Members wish to consider selling the land otherwise than on the open market, it will be necessary to consider the legal constraints applicable to that course of action.  Section 123 of the Local Government Act 1972 applies to National Park Authorities as if they were a local authority.  That section provides that, except with the consent of the Secretary of State, a local authority may not dispose of land for less than the best price that can reasonably be obtained (except for tenancies of under 7 years).  However, in 2003 the Secretary of State gave a general consent for local authorities, including National Park Authorities, to dispose of land for up to £2M less than its value, so long as the Authority is satisfied that the purpose for which the land is to be disposed is likely to contribute to the achievement of any one or more of the following objects in respect of the whole or any part of the area (i.e. in our case the National Park), or of all or any persons resident or present in the National Park:
· the promotion or improvement of economic well being
· the promotion or improvement of social well being
· the promotion or improvement of environmental well being.
This would apply to a gift of the land, or a sale of it at an undervalue, to the Parish Council for continued use as a car park.  Members must decide if one of those criteria is met. If so, then the Authority may dispose of the property at an undervalue of up to £2M.  
7. 
Local authority members will recognise the wording in the above paragraph, which mirrors the general powers of local authorities under the Local Government Act 2000 to promote environmental, social and economic “well being”.  National Park Authorities do not have those general “well being” powers.  They do have to pursue the two statutory purposes:

a. To conserve and enhance the natural beauty, wildlife, and cultural heritage of the National Park; and

b. To promote opportunities for the understanding and enjoyment of the special qualities of the area by the public

and, in pursuing those purposes, there is a duty to seek to foster the economic and social well being of local communities within the National Park.  The Authority also has a duty to make arrangements to secure continuous improvement in the way in which the Authority’s functions are exercised, having regard to a combination of economy, efficiency and effectiveness.  These are all relevant criteria for Members to bear in mind when deciding on the future of Wood Lane car park.  Other statutory duties, such as conserving biodiversity and reducing crime and disorder, do not seem to be specifically relevant in the current context.
8. 
It is also worth noting that the National Park Authorities Grant Memorandum, in referring to the LGA 1972, also refers to the Office of the Deputy Prime Minister Circular 06/2003, which states that ‘Authorities should clearly not divest themselves of valuable public assets unless they are satisfied that the circumstances warrant such action’.
9. 
As reported to Members at the Authority meeting held on 27 May 2008, the Wood Lane site does not have an open market value for unrestricted housing, because the Authority’s adopted policy requires 50% of new housing in Grassington to be affordable, and the clear advice is that this site has a maximum capacity of two units.  The District Valuer’s valuations for the various retention / disposal options which do accord with Authority policy are as follows:
a. Two affordable units for rent with Housing Corporation grant: £7,500
b. Two affordable units for sale: £10,000
c. Current use value as a car park: £16,500
d. A single site for one dwelling and one affordable unit: £32,500
(No valuation was been provided for use of the site for a single open market dwelling that might be judged to be in accordance with Authority policy, and would result in a significantly higher land value than any of the above).
10. 
Given that GPC are unwilling to pay a market value for the site, one option would be for the Authority to retain the car park, as a car park. As the objective of the GPC argument was to keep the site as a car park, then that objective would be met by this option. Whilst retention would lead to a small amount of ongoing cost, this is probably covered by income from car parking permits: the site is a permit-only one, and feedback from the public during the review process (including a 460-signature petition) suggests that a very large number of local permit holders use the site, and conversely that this is the reason why permits are purchased.
 
RECOMMENDATION
11. 
That Members decide whether to retain the car park, give it to GPC or to offer to sell it to GPC at either its market value or at some other reasoned price determined by Members (which Members may or may not wish to include GPC paying the Authority's legal costs).
Richard Burnett
Head of Finance & Resources

8 September 2008

Background documents:
Reports to Finance & Resources Committee, 3 December 2007 and 8 February 2008.
Report to Authority, 27 May 2008

APPENDIX
Wood Lane Car Park: meeting with Grassington Parrish Council, to discuss options for transferring ownership

Note of meeting: Colvend, 19 June 2008

Present:

Grassington Parish Council: 
John Benson






Rob Charlton






Andrew Colley

Eric Rowley

Michael Rooze (GPC guest)

Yorkshire Dales NPA

Richard Burnett (Head of Finance & Resources)






Richard Daly (Solicitor and Monitoring Officer)






Paul Drake (Project & Estates Officer)

RB explained the purpose of the meeting, which was to consider the options for transferring Wood Lane Car Park, and responsibility for its maintenance, to Grassington Parish Council for continued use as a car park, and thereby to inform members of the NPA as part of any decision they would wish to make. This purpose was in line with the decision reached by Members at the Authority meeting held in Grassington on 27 May 2008.

RB outlined the options for the site which members of the Authority would have, fundamentally being a decision as to whether to retain the site or not, and if not, then how might it be disposed of. The three more obvious options were disposal as a sale, a lease or as a gift.

RB also explained that the site now had a commercial value, since, as part of the work leading up to the Authority meeting on 27 May, the car park had been reviewed by the District Valuer, who had identified a value of £16,500, given its current use. There was also further evidence of commercial value based on the various depositions received from the public earlier on in the review process (namely that users had purchased car parking permits specifically to use that car park), but that this was too subjective to form any reasonable basis for a further valuation.

The discussion that followed was a general one, and the key points made by Grassington Parish Council (GPC) members and by Mr Rooze were:

(i) That they (GPC) would need to have discussions with other local parish councils, whose residents used Wood Lane car park, before reaching any final decisions.

(ii) That they considered there to be a moral case for the site to be transferred to GPC either as an outright gift or for a nominal sum of £1, as the intention of the original transfer (to Skipton Rural District Council; note that the property had subsequently been transferred to Craven DC, then to NYCC and then to YDNPA) was to provide car parking within Grassington, and that that transfer had been for a nominal sum. GPC members also expressed the view that such a transfer was the general feeling of NPA members expressed at the meeting on 27 May. 

RD pointed out that past consideration for transferring property, of whatever order, was not a material factor in deciding its future disposal value (Note: subsequent to this meeting, the notes of the Authority meeting on 27 May were reviewed; four members expressed a personal view that the property could be gifted to GPC. Members were not, however, asked to vote on that point).

In further support for GPC’s preferred option (essentially, a gift of the site to them), GPC members highlighted the reference within the NPA’s Local Plan, which had classified Grassington as a service centre for Wharfedale. This being so, then a car park in this location was part of the infrastructure needed by residents of outlying villages to access the services on offer. GPC members also asked what additional evidence the Authority would wish to see collected which would demonstrate more firmly the social and economic benefit of the car park, if any question arose over that benefit.

(iii) GPC did not want to lease the car park; they considered that this would generate an additional administrative burden on themselves, and any lease that reflected the commercial value of the car park would be too expensive for them to acquire.

GPC members also suggested that a lease would be the most difficult option for the Authority, since it would have to monitor and update the lease according to its duration, and to maintain basic property insurance, with consequent cost GPC do not want to purchase the site for its market value, but would agree to a nominal sale for £1.
(iv) If GPC did acquire the site, then, for the current year, they would honour existing NPA car parking permits, and would subsequently charge a nominal rate for parking, sufficient to generate a sinking fund to maintain the condition of the car park.
(v) The conclusion of the meeting was that, unless the NPA was prepared to gift (or sell for a nominal sum) the car park to GPC, then GPC members would prefer to leave the site with the NPA, with its use continuing as a car park.  If the YDNPA wished to sell the site for other than a nominal sum, it was for the NPA itself to put a price on it.

RD noted that, if members of the NPA did decide that they wanted to dispose of the site for a value (market or otherwise) that was other than nominal, then any such proposal would be presented to GPC for their further consideration.
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